
 

 

 

 

 

 

 

 

 

Dear Sir 

 

  Shoalhaven Local Environment Plan 2009 (SLEP2009) 

 

Topic 4 Loss of small-lot rural land due to it being zoned Residential R5 

Dear Sir 

Please find below the recommendation and research carried out by members of the 

SLEP2009 Review Group on Topic 4 of our overall submission in regard to the SLEP2009. 

Small rural properties currently zoned 1(c) have been inappropriately included under the R5 

Large Lot Residential zone along with two residential zones 2(a2) and 2(a3). There has been 

speculation that with lot size averaging there will be opportunity for substantial urban sub-

division and loss of precious and vital primary production land. 

More recently Council have made two media releases on this land; 

The first on 20 September 2011 confirm that “Under Draft LEP 2009 it is currently proposed 

to prohibit agriculture in the R5 Large Lot Residential zone.” 

 Rather than investigate the uses to which lots zoned 1(c) are used or determine their 

potential for primary production a, “one size fits all approach” has been applied and 

all  1(c) rural lifestyle lots  have been transferred to a residential zone… R5 

 The second on 21 September 2011, subsequent to significant disquiet among small lot 

rural land owners, notes that Council have resolved to; 

o Shoalhaven City Council will formally commence rezoning investigations into 

the Falls Creek/Woollamia Deferred Rural Residential Investigation Area 
o The Investigation Area is made up of 344 lots ranging in size from 5,000sqm 

to 25 hectares and is identified as part of the Jervis Bay Settlement Strategy 

(JBSS)…. Noted on the SLEP1985 map as 1(c3) (LEP 1985) (Deferred from 

Amend 127 Gaz. 16/7/1999 

o Copies of the Media Releases are enclosed below 

Recommendation:  

 Adopt zones RU4 Primary Production Small Lots and E4 Environmental Living 

as outlined in LEP Practice Note PN11-002 in LEP2009 and move land previously 

zoned as 1(c) Rural Lifestyle in LEP1985 into these zones depending on their 

current land use, minimum lot sizes and proximity to land of high conservation 

value.   

SLEP 2009 Submission,  

Shoalhaven City Council  

PO Box 42 Nowra NSW 2541 or 

slep2009@shoalhaven.nsw.gov.au 

Attn General Manager 

Copy to: 

The Regional Director,  

NSW Planning PO Box 5475,  

Wollongong NSW 2520  

Wollongong@planning.nsw.gov.au 
Attn:  Mr Brett Whitworth 
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 That the SLEP2009 include the RU4 and RU6 zones as stated in the DoP Practice 

Notes. 

RU4 Primary Production Small Lots 

Rural Lifestyle land currently zoned 1(c) has been grouped with two residential zones 

2(a2) and 2(a3) and transferred to the Large Lot Residential zone R5.  

The most appropriate zone for the current 1(c) zones {1(c1), 1(c2), 1(c3)} is RU4 

1. Land zoned as 1(c) Rural Lifestyle in LEP 1985 has been the subject of substantial 

community consultation since the LEP was first gazetted, including Rural Plan 

amendments, and a NSW Government Commission of Enquiry in 2001 into 1(c) 

Rural Lifestyle Zonings. This gave these lots protection from further subdivision 

beyond the minimum lot size relating specified in the LEP and the limit on the 

number of lots in schedule 13 of LEP 1985 for each geographic location.  

2. This land is suitable for small scale agriculture that creates JOBS … and should be 

zoned RU4 (Primary Production small) , which is what the DoP Template requests 

3. Rural Lifestyle converted to R5 Large Lot residential will ultimately be subject to Lot 

Size Averaging … reducing the minimum lot size and inviting Urban sub-division 

4. SCC Ground Rules state “There will be on major addition of residential / commercial 

/ Business zoned land unless it is already identified in Structure Plans (eg Nowra – 

Bomaderry) or similar  

5.  Many areas across the Shoalhaven are suitable for small scale agricultural use and 

need the protection of rural lots against further subdivision and alienation of valuable 

agricultural land. Other land currently zoned as 1(c) Rural Lifestyle is adjacent to land 

of high conservation value and need the protection of Environmental zoning. They 

will not have such protection in the R5 Large Lot Residential Zoning in LEP 2009.  

Recommendation:  

 Adopt zones RU4 Primary Production Small Lots and E4 Environmental Living 

as outlined in LEP Practice Note PN11-002 in LEP2009 and move land previously 

zoned as 1(c) Rural Lifestyle in LEP1985 into these zones depending on their 

current land use, minimum lot sizes and proximity to land of high conservation 

value.   

 

Zone RU6 Transitional 

Objectives of Zone 

 To protect and maintain land that provides a transition between rural and other land 

uses of varying intensities or environmental sensitivities. 

 To minimise conflict between land uses within the zone and land uses within 

adjoining zones. 

 

The transition zone is to be used in special circumstances only in order to provide a transition 

between rural land uses (including intensive agriculture, landfills, mining and extractive 

industries) and other areas supporting more intensive settlement or environmental 

sensitivities. This zone is not to be used to identify future urban land. Councils intending to 



use this zone should approach the Department of Planning at the earliest opportunity during 

LEP preparation to determine whether or not it is appropriate in each particular instance. 

Recommendation; 

 That the SLEP2009 include the RU4 and RU6 zones as stated in the DoP Practice 

Notes. 

In support: 

Kangaroo Valley and other similar rural villages have 1(c) zoned land that has specifically 

been zoned as a transition between more intense primary production activities specified for 

RU1 and RU2 zones. This zone should be used as the transition between residential (R1, R2, 

R3, R5) zones and rural zones RU1, RU2, RU3 and RU4 zones. 

 

 

Sincerely 

Alan J Burrows 

For and on behalf of 

SLEP2009 Review Group 

Alan.burrows@sandholme.com.au 

02) 4441 8855 
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Media Release 
 

 

20 September 2011 

Draft Shoalhaven LEP zoning 
clarifications 

 

Shoalhaven City Council would like to clarify a number of issues stemming from media 
reports regarding the draft LEP currently on exhibition. 
 
The Draft LEP2009, currently on exhibition, proposes that land currently having the following 
zones under the existing LEP (Shoalhaven LEP1985) will be zoned R5 Large Lot 
Residential. 
   

 Rural 1(c) Rural Lifestyle 

 Deferred Rural 1(c1), 1(c2) and 1(c3) 

 Residential 2(a2) 

 Residential 2(a3) 
 
Under the Shoalhaven LEP 1985 Council consent is required on land currently zoned Rural 
1(c)(Rural Lifestyle) for several land uses, including „agriculture‟.  
 
This requirement was introduced by the Rural Plan amendments to the LEP 1985 that were 
gazetted in 1999.  
 
Under Draft LEP 2009 it is currently proposed to prohibit agriculture in the R5 Large Lot 
Residential zone. 
 
This proposal has been included as the proposed R5 zone throughout the City is not made 
up entirely of existing „hobby farms‟. This proposed zoning also covers existing large lot 
residential areas where agriculture would clearly be problematic.  
 
The zoning also recognises that the predominate use of the Rural 1(c) land in the proposed 
R5 zone is for residential living in a rural setting rather than for commercial agricultural use 
such as dairying, horticulture, and farm forestry. 
 
Shoalhaven City Council Strategy Planning Manager, Gordon Clark said despite this, it was 
important to note that the proposed prohibition on agriculture in the draft R5 zone would only 
apply to any future development of land, not necessarily the existing use of land.   
 
“Only when land is proposed to be developed generally via a development application, do 
the provisions of an LEP apply,” said Mr Clark. 
 
“Further, people may keep animals as pets or as an ancillary use to living on a parcel of rural 
land, just as this can occur now in residential areas.   
 
“This is not something that is controlled by Council LEPs”. 



 

Media Release 
 

 

21 September 2011 

Falls Creek/Woollamia Deferred Rural 
Investigation Area 

 

Shoalhaven City Council will formally commence rezoning investigations into the Falls 
Creek/Woollamia Deferred Rural Residential Investigation Area following an approved 
recommendation at last night‟s Ordinary Meeting. 
 
The Investigation Area is made up of 344 lots ranging in size from 5,000sqm to 25 hectares 
and is identified as part of the Jervis Bay Settlement Strategy (JBSS). 
 
The JBSS, endorsed by the NSW State Government in 2003, identifies land that could be 
investigated for more intensive development while continuing to provide for rural living. 
 
A draft preliminary desktop assessment of the area has been prepared with further detailed 
investigation required regarding water quality, on site effluent capability, bushfire protection, 
native vegetation, flooding, impact on existing character and the protection of riparian 
buffers. 
 
Shoalhaven City Council Mayor, Paul Green said the subject lands currently have a 
„deferred‟ zoning with the JBSS outlining the need to resolve the issue of deferred rural/rural 
residential areas within the Falls Creek/Woollamia area. 
 
“The commencement of a planning proposal for the land located within the Falls 
Creek/Woollamia deferred investigations area has been identified as part of the JBSS,” said 
Clr Green 
 
”Council is at the beginning of the rezoning process and these investigations will take some 
time and require the approval of the Department of Planning.  
 
“Land which is currently constrained through lot configuration or size will be excluded from 
the preliminary planning proposal and landholders who do not wish to participate in the 
rezoning process will also be given the opportunity to withdraw their land from the planning 
proposal area.”  

  

CONTACT:   Shoalhaven City Mayor Councillor Paul Green  (02) 4429 3251 

 0423 881 873  

 


