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  Shoalhaven Local Environment Plan 2009 (SLEP2009) 

Dear Sir 

Topic 5  Part 4 Principal development standards.  

4.1- Minimum subdivision lot size. 

Dear Sir 

Please find the recommendation and research carried out by members of the SLEP2009 Review 

Group on Topic 5 of our overall submission in regard to the SLEP2009.   

Our apprehension is the continuation of ill-defined and overly flexible guidelines for 

subdivision. The Shoalhaven is a rapidly expanding area where the main job generator is its 

beauty and lifestyle.  These priceless attributes have fuelled growth for decades.  Shoalhaven 

has one of the highest visitation rates of any area in NSW. BUT, such visitations are predicated 

on retaining the unspoilt beauty and charm of coastal and rural village life. Over development 

whether it be from excessive heights, inappropriate land use of sub division creating minimalist 

lots will destroy the basis of the only real industry the Shoalhaven possesses; tourism. 

Recommendation; 

 That all clauses in the SLEP2009 are reviewed and contradictions removed.  

 Reference to “predominant or historic subdivision” to be removed and replaced with 

concise guidelines that will prevent further degradation of village character 

 Ensure that the Min Lot size as shown on the Map is not diluted by contradictory 

statements in other parts of the SLEP2009 

 Remove the arbitrary allocation of Area1 and Area2 (350 and 400sq m) variations to 

minimum lot size which contradict the value shown on the Map 

 Remove the contradiction to the mandatory clause 3 The size of any lot resulting from a 

subdivision of land to which this clause applies is not to be less than the minimum size 

shown on the Lot Size Map in relation to that land. Insertion of a contradictory 

condition on the table describing each lot is contrary to the clause 3 Objective 

 Revise the conditions for subdivision of rural and environmentally sensitive land as part 

of the reduction in excessive land uses for these zones  
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Council has included the following objectives: 

1a. To ensure that subdivision is compatible with and reinforces the predominant or historic 

subdivision pattern and character of an area.    

This clause allows for subdivision in all areas, is it the predominant pattern or the historic 

pattern that controls subdivision.  We know that that the character of our areas have already 

been eroded by subdivision.  For instance, in Hyams Beach minimum lot size is 500m², but 

council has let three subdivisions go through less than this, hence, the small lot subdivisions 

have become the predominant pattern–which was supported by the Land and Environment 

Court decision last year.  Therefore, the character of the area has been changed.  

In fact the inclusion of the clause 1a above counteracts the mandatory clause 3  

The size of any lot resulting from a subdivision of land to which this clause applies is not to 

be less than the minimum size shown on the Lot Size Map in relation to that land.   

1c. To ensure that lot sizes and dimensions are able to accommodate development consistent 

with relevant development controls.  We know that development control plans are not credible 

in Court and this objective could result in inappropriate development on small lot subdivisions.  

A concern is the Fact sheet 17 that shows Council can change the minimum lot size. Therefore, 

it is necessary to ensure that subdivision clauses are set at the mandatory clause 4.3 2.  

4.1A  Exceptions to minimum lot sizes for dual occupancy and multi-dwelling housing  

4.1a (2) despite clause 4.1 development consent may be granted to the subdivision of 

land on which development for the purpose of a dual occupancy has been carried out if 

the area of each resulting lot is equal to or greater than the area specified for that 

purpose (a) 350m if the land is identified as Area 1 on the minimum lot size map  

(b) 400m if the land is identified as Area 2 on the minimum lot size map. 

As dual occupancy has been put in all of the residential zones, we will see an 

increase in small lot subdivisions.  Again this clause contradicts the mandatory 

clause 3 The size of any lot resulting from a subdivision of land to which this clause 

applies is not to be less than the minimum size shown on the Lot Size Map in relation to 

that land.   

4.1A (4) despite clause 4.1 development consent may be granted to the subdivision of land; (a) 

in Zone R1 or R3 and on (b) which development for the purpose of multi dwelling housing has 

been carried out, if the area of each resulting lot is equal to or greater then 350m. 

This will ensure small lot subdivision, a change in the way of living for all those who have 

purchased land in these zones and will change the character of many villages and towns 

in the Shoalhaven. 

4.1B  Dual occupancy development in zone R3 (comprising existing zones 2(b1) and 2(b2)) 

— can happen if the land is less than 800m². Dual occupancy was not a stated permissible 

land use in either 2(b1) of 2(b2) zones, therefore dual occupancy subdivision is 

incompatible with the previous zone conditions. 
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4.1C exceptions to minimum lot sizes for certain residential development (R1 and R3).  

Development consent may be granted to a single development application for development 

providing  both conditions are followed --- subdivision in 3 or more lot sizes, resulting that 

each lot is equal to or greater than ---350m ( minimum residential dwelling house lot size). 

These clauses change the face of the residential zones.  They are providing for dual 

occupancy development and subdivisions in all zones. 

Rural land and E2 and E3 land has also been included for subdivision, which is incompatible 

with the objectives of these environmental  and rural zones. By allowing subdivision of these 

parcels of land, the inappropriate land uses included in the draft SLEP can be justified by 

Council.  This subdivision provision will alter the purpose of each of theses zones and has the 

potential to eliminate the highly productive rural land that is synonymous with the Shoalhaven  

Sincerely 

Alan J Burrows 

For and on behalf of 

SLEP2009 Review Group 

Alan.burrows@sandholme.com.au 

02) 4441 8855 
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