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SLEP 2009 Review Group Report October 2012 to members regarding lobbying efforts to 
achieve changes to the Draft SLEP agreed by Shoalhaven City Council in June.  
 
Executive Summary; 

1. The Review Group submitted a detailed submission, in 150 pages, to the Minister for 
Planning and Infrastructure requesting he urgently review the content of the revised Draft 
SLEP 2009 as it did not represent a Vision for the Shoalhaven held by the community. 

2. On 6 September 2012, subsequent to our substantive submission of 10 July 2012, 
representatives of the Review Group have met with the Hon Brad Hazzard (Minister for 
Planning and Infrastructure), Hon Shelley Hancock (member for the South Coast) and Mr 
Brad Whitworth, the Southern Region Director for the Department of Planning and 
Infrastructure. During discussions the Minister requested Mr Whitworth review the Review 
Group submission and report. 

3. We have since met with Mr Whitworth (19 Sept) and discussed the key aspects of the 
submission and the summary provided to the Minister on 6 September. DoP have seen merit 
in the key topics raised in our submissions and will use these as a format for the report to the 
Minister. It is not possible at this point to indicate those issues that will be resolved by the 
Minister before the balance being referred to the new Council to be dealt with as part of the 
second Exhibition process. 

4. On 26 Sept Review Group representatives met with Shelley Hancock to provide a wider 
understanding of the inappropriate content of the revised Draft SLEP2009. Maps and aerial 
photos were provided of the impact on Huskisson (HOB, Land Use, Airport) and Culburra 
(impact on Lake Wollumboola, inappropriate re-zoning, land use). Similar presentations are 
sought from ALL other Villages and Towns to provide a visual testimony to Shelley 
Hancock and Joanna Gash. 

5. On Friday 19 October five representatives of the Review Group met with Mayor Joanna 
Gash, Member for South Coast Shelly Hancock, Deputy Mayor John Wells, Snr Planner 
Gordon Clark. Shelley Hancock opened the meeting with a clear statement that she 
supported the community’s right to make a submission on the many divergences of the Draft 
SLEP2009 and in many instances supports the community concerns. The conversation with 
mayor Gash was a little constrained in that the new Council have not yet been familiarised 
with the details of the SLEP2009. However the meeting did serve to clearly state to the new 
Council that the community are not satisfied with the content or the lack of due process that 
defined the approach taken by the last two Councils. Our expectations are that the new 
Council will take due note of community concerns and that all decisions be made on merit 

6. A copy of the 10 July submission and 6 September submissions to Minister were tabled. A 
summary document providing an “executive brief” was also tabled, copies are available to 
Review Group members on request. 

7. We expect the report from Brett Whitworth to be provided to the Minister before the end of 
October and the Minister’s decision reported to Council shortly thereafter. At that time we 
will endeavour to provide an outline of the next step in the campaign in advance of the next 
Exhibition period. 
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Following is a detailed Progress report of actions carried out by Review Group 
representatives towards achieving changes to the draft SLEP prior to re-exhibition. 
 
Phase 1. Intervention by the Minister and Department. 
 
In July 2012 the SLEP Review Group wrote to the Minister for Planning and Infrastructure, the Hon 
Brad Hazzard. We expressed our concern at the Draft SLEP agreed by Council and requested a 
meeting to discuss the lack of strategic direction reflected in Council decisions and rejection of the 
majority of community recommendations. We sought changes before re-exhibition as it would be 
much more difficult to reverse a Draft SLEP already endorsed by the Department. 
 
We sought and held meetings with the Member for South Coast Shelley Hancock and the Member 
for Kiama Gareth Ward.  
Shelley Hancock assisted in arranging the meeting with the Minister. We met with the Minister, 
Mrs Hancock and Mr Brett Whitworth the Southern Region Director for the Department of 
Planning and Infrastructure on 6th September and have held follow-up meetings with Mr Whitworth 
and Mrs Hancock.  
 
Ministerial and Departmental intervention to overturn decisions by a Council regarding its Local 
Environment Plan on the basis of community concerns is a controversial situation. Therefore SLEP 
Group representatives have had to deal with these discussions in confidence and are not able to 
report on details at this stage.  
 
Nevertheless we are cautiously optimistic that changes consistent with our recommendations will be 
adopted in the re-exhibited draft SLEP. 
 
Therefore we ask that group members give general verbal reports to their members rather than 
making this report publicly available. 
 
Requests to the Minister and response. 
  
What we asked is that: 

• the Minister support the Department amending the draft SLEP agreed by Council prior to 
issuing the Section 65 certificate on the basis of a merit assessment of our recommended 
changes, consistent with existing regulatory requirements, eg the Standard LEP, the South 
Coast Regional Strategy, Ministerial Directives and the intent of the Green Paper. 

• the Department seek assurances from the new Council that it will:  
o engage, consult and respect community submissions regarding the SLEP.  
o make decisions in the public interest, assessed through impartial merit assessment, 

taking due account of expert advice from Council staff members and Government 
agencies. 

o adopt a long-term strategic approach eg consistent with existing regulatory 
requirements, including the Standard LEP, the South Coast Regional Strategy, 
Ministerial Directives and the intent of the Green Paper. 

• the Department ensures that the new Council dedicates appropriate resources to facilitate 
preparation of the new Draft SLEP in consultation with the community. (replacing our 
proposal for appointment of a Planning Administrator) 

 
At the meeting the Minister requested a Report from the Department concerning the issues we 
raised and changes we recommended. We discussed these in detail with the Department, which is 
finalising the Report. We will not know until SCC receives the s 65 Certificate enabling it to re-
exhibit the draft SLEP, the extent to which our recommendations have been accepted. We are likely 
to receive a response from the Minister at this point.  
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We have been advised that the Minister wants the Shoalhaven LEP completed by the end of 2012 to 
fit in with the NSW Planning Reform agenda. Therefore a major rewrite of the SLEP was not under 
consideration. 
We were assured that the Department would be assisting the new Council in completing the SLEP. 
It was suggested also that concerns re failure to appropriately consult with the community and 
systemic neglect of due process could be taken up in submissions to the Local Government Inquiry 
currently under way. 
 
Main concerns and requested changes. 
 
The main concerns we presented were those changes made by Council rather than Standard 
Instrument concerns and those that could be addressed in a relatively short timeframe. These 
included matters of State and Regional significance, clear breaches of proper processes and those 
where the merit of proposed changes and expert advice was ignored. State and Regionally 
significant issues are those where Council decisions were contrary to Ministerial strategic 
documents, such as the South Coast Regional Strategy, the SLEP Standard Instrument and Policies 
such as the Coastal Policy. 
 
We had a further opportunity to discuss issues in detail with Mrs Hancock who appears very 
supportive of the Group and the changes we are seeking and is assisting us in relation to an early 
meeting with Mayor Gash. 
 
The main concerns and changes necessary to address them are as follows:  
 
A. A revised Aims statement should be included in the revised SLEP consistent with the principles 
of Ecologically Sustainable Development and taking account of the SLEP Review Group version, 
the preferred Staff option and the Shoalhaven Community Strategic Plan and South Coast Regional 
Strategy. See SLEP Group Aims attached. 
 
B. Removal of Council-agreed Spot re-zonings and Lot size reductions inconsistent with SLEP 
purpose and South Coast Regional Strategy: 

1. Remove all proposed spot re-zonings and lot size reductions as inconsistent with SLEP 
strategic purpose and in conflict with SCC ground rules. 

2. Exhibit the final draft with advice that spot re-zonings and lot size reduction proposals will 
not be accommodated in the SLEP process, however will be dealt with in the normal process 
of assessing such applications. 

 
C. Restore significant Environment Protections including E 2 zonings for major high 
conservation value sites and Natural Resource Sensitivity Biodiversity overlays. 
 

1. Heritage Estates, Lake Wollumboola catchment, Bomaderry Creek. 
2. Natural Resource Sensitivity Biodiversity Mapping overlays restored to Residential, 

Business and Industrial Zones.   
3. The uses added by Councillors to the Standard Instrument zones for E 2 Environment 

Conservation and E 3 Environmental Management should be reviewed.   
4. E 3 Environmental Management zoning should apply to Shoalhaven River Riparian 

Corridors, instead of proposed RE 1 zoning.  
5. The optional Tree Preservation Clause 5.9.9 should be included consistent with the existing 

Shoalhaven Tree Preservation Clause. 
 
D. Variations to zone objectives and significant increases in permissible land uses have been 
introduced into all zones undermining the strategic intent of the SLEP and causing conflicts 
between uses and the Objectives of the zones. 
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Zone objectives and uses should be generally consistent with the Standard Instrument, the strategic 
intent of the South Coast Regional Strategy and associated structure plans such as the Nowra-
Bomaderry Structure Plan as well as SLEP 1985 zone objectives and uses, in accordance with 
Council’s Best Fit “ground rules” and existing land uses. Examples Jaspers Brush and Huskisson 
“airfields”, and the inclusion of helipads in RU5 zones. 
 
E. Reverse significant increases in height controls by; 
1. retaining the Standard instrument objective Clause 4.3 to ensure that buildings are compatible 

with the height, bulk and scale of the existing locality, removing the SCC introduced statement 
“and desired future character” from the Objective 4.3 (1) (a).  

2. Inserting 8.5 m in place of 11m. 
3. Including a statement that sets the maximum building height at 11 m for Business and Industrial 

zones ONLY subject to community consultation, to encourage consolidation of commercial 
development. 
Council decisions regarding the retention of height controls in DCP’s were inconsistent in that a 
number of DCP’s (71, 54, 56) have not been honoured and that decisions that benefitted specific 
villages/towns inconsistent with overall HOB decisions have been made suggesting “political 
intent.” 

 
F. The Department seek assurances from the new Council that it will reverse longstanding 
problems with regard to community engagement and consultation, make decisions in the public 
interest, assessed through impartial merit assessment, consistent with its Code of Conduct.  
 
We provided a summary of the natural, cultural, visual and economic impacts on Kangaroo Valley 
of the Council changes to demonstrate what could happen throughout the Shoalhaven. 
 
In discussing these proposed changes we drew on examples from member group submissions, our 
analysis of issues that applied across the city eg Height of Buildings as well as consideration of staff 
and Government Agency recommendations eg Office of Environment and Heritage. The strategic 
vision for the Shoalhaven that we presented is included below.  
 
It was not possible for the Group representatives to take up every request by member groups at 
these meetings. This was especially the case given the short time frame, and the limited scope for 
the Department to intervene.   
 
Phase 2. Preparing for re-exhibition of the Draft SLEP.  
 
It is hoped that the new Council will be much more responsive to community concerns regarding 
the SLEP than the previous Council. At our meeting with Mayor Gash it was obvious by the lack of 
open conversation that both Joanna Gash and John Wells were a little uncomfortable in that they 
were not intimately familiar with the Draft SLEP2009. This led to them taking notes however not 
feeling comfortable with a broad and open discussion on the key community concerns of the Draft 
SLEP2009. 
Shelley Hancock presented the Ministers requirement that the SLEP2009 be completed without 
delay and also confirmed that she supported a range of the community issues as outlined in our 
submission to the Minister and to the DoP&I Director, Southern Region, Brett Whitworth. The 
Ministers response is expected early in November at which time the Review Group expects a 
response to our submission and to be aware of the conditions of issue of a second Section 65 
Certificate 
We can hope that as the new Council becomes more aware of the community issues that a second 
and more interactive meeting can be arranged. 
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The SLEP Review Group representatives will continue to take the lead on the draft SLEP as the 
process unfolds, providing advice to you on whether or not our recommendations have been 
accepted. 
 
However now is the time for member groups to take action by commencing discussions with new 
Councillors, to brief them on the changes each Group is seeking, once the draft SLEP is back on 
public exhibition. It is suggested that previous Councillors and their current affiliates, who agreed 
with the draft SLEP2009, not be part of such consultations. Please be mindful that the majority of 
key issues, HOB, Land Use and Environmental protection are common issues that affect the whole 
Shoalhaven 
 
 
Please take the initiative and demonstrate to new Councillors that you want a SLEP that 
provides a vision and strategic direction for the Shoalhaven over the next 20 years which; 
 
• maintains the character of our Shoalhaven towns and villages, rural landscapes and prime 

agricultural lands and food security and 
• maintains the exceptional natural and cultural environment, and  
• enhances growth of the tourism industry, the mainstay of our economy and our biggest 

employer, and  
• enhances urban growth and economic diversity in and around Nowra-Bomaderry and Ulladulla. 
 
Prepared on behalf of the SLEP Review Group Representatives who have attended these meetings. 
 
Alan Burrows, Frances Bray, Keith Learn, Peter Hudson, David Wilson, Will Armitage, Ian Parker  
October 2012 
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SLEP Review Group 2009; Proposed Aims for Shoalhaven LEP submitted to the SCC Special 
Development Committee meeting of 19 March 2012.  
 
“The Shoalhaven Region is recognized as having internationally significant natural and cultural 
values. The natural environment, rural landscapes and the character of our villages and towns are 
the main attraction for residents and visitors to the Region. 
 
2) The particular aims of this Plan are as follows:  

(a) to conserve and maintain and improve biodiversity and ecosystems function, and  

(b) to ensure that development is ecologically sustainable, consistent with the principles of 
Ecological Sustainable Development and taking into account the impacts of climate change and sea 
level rise, and 

(c) to protect and enhance watercourses, riparian habitats, groundwater, surface water, wetlands and 
water quality within the hydrological catchment so as to enable the achievement of the water quality 
objectives (as detailed in the Australian and New Zealand Guidelines for Fresh and Marine Water 
Quality 2000), and  

 (d) to consider and plan for the potential effects of natural hazards on development and 
infrastructure, and  

 (e) to protect scenic and landscape qualities, places of cultural and heritage value, and the amenity 
and character of settlements, and coastal and rural areas, and  

(f) to safeguard the role and efficiency of the main road system of the region, particularly by 
recognising the importance of primary arterial roads, and  

(g) to ensure the agricultural use of prime crop and pasture land by minimising development which 
has an adverse and irreversible impact on the land’s agricultural potential, and 

(h) to ensure an appropriate mix of land uses that provide for housing choice and that enables easy 
access to employment, commercial recreational, open space and community facilities, and  

(i ) to ensure the consideration and protection of social wellbeing and community through 
responsible development, and 

 (j) to identify employment lands, in suitable locations, for the purpose of economic development, 
employment growth particularly for the financial administration, business services, health and aged 
care and tourism jobs (consistent with the South Coast Regional Strategy)” 

 
 


